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RESTRICTIVE COVENANTS'
FOR
RAINEYBROOK SUBDIVISION PHASE 3

Rbrook, L.L.C., an Indiana Limited Liability Company (hereinafter sometimes refemred
to as "Devaloper” and sometimes referred to as "Rbrook™”). being the owner and developer of all the

real cstute plated 25 Raipevbrook Subdivision Phase 3 in the County of Tippecanoe. State of
Indiana, does hereby establish the following covenants, restrictions and conditions to govern the use

and occupancy of the lots located thereln:

The streets as shown on the recorded plats are now dedicated to the public for use as public
highways. The eascments as shown on the recorded plars are reserved for the purposes thereon
indicated.

The covenants, restrictions and conditions governing the usc and occupancy of the lots are
as follows:

Lz All lots shall be known and described as single family residential lots. No structures shall be
erccted, altered, placed or permitted to remain, on any 1ot which are for any purposc other
than single family residental use. All structures which shall be erccted, altered, placed or
permnitied to remain on any lot, shall be in accordance with the provisions of these
Restrictions.
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No building. wall, fence or other stucture shall be crected, of placed on any lot site until the
building plans, specifications, and site plans, showing the location of structure, architecture,
materials for the exterior construction of such building, and erosion control measures have
besn approved in wridng 2§ to the confomity and hammony of external design of the
cesidence with other structures in the Subdivision, and as io location of the building with
respect to topography and fnished ground eievation by & Building Commitee cornposed of
William R. Davis and Russcll E. Clayton, or by any ope of them. In the event of
resignation, or death of any member of said Committee, the remaining member(s) shall have
full authority to appoint a new member with like authority.

In the event s«id Commistec, or any one of the members, fils to disappmve, or approve,
such design and location within thirty (30) days after said plans and specifications have becn
submitted to it; or in any evenat, if no suit to cojoin the erection of such building, or the
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making of such alterations has been commenced prior to the completion thercofi such
approval will not be required and this covenant will be deemed to have been fully complied
with. However, in such an event, any fence, or wall, shall conferrn without exception, in
design and harmony with the external design of the dwelling.

None of the members of the said Commuttee shall be entitled to any compensation for
services performed pursuant to the Covenant. The powers and duties of this Committee, and
the members thereof, shall cease on and after January 1, 2015.

Thereafier, the approval described herein shall not be requred, unless prior to said date, and

cffective thereon, a majority of the lot owners of the Subdivision, appomt representatives,
who shall thercafter exercise the same powers previously exercised by said Commitiec.

Tt shall be the responsibiliry of the owner of any lot or parcel of lund within the area of this
plat to comply at all umes with the provisions of the drainage plan as approved for this plat
by the Tippecanoe County Drainzge Board and the requirements of all dramage permts for
this plat izsued by said Deparment.

The Developer has established and implemented an erosion control plan pursuant to the
requirements and conditions of Rule 5 of 327 IAC 15 Storm Water Run-Off Associated with
comstruction Activity, a copy of which is on file with the Developer. The lot owner agrecs
10 take all grosion control measures contained therein as the plan applies 1o “lacd disurbing
activity”” undertaken by lot owner or lot owner’s subcontractors, and agrees to comply with
the terms of the Developer's zeneral permit under Rule § as well as all other applicable
state, county or local erosion control authoriies. All crosion cONLrol measurss shall be
petiormed by personne] trained in erosion control practices and shall meet (he design
criteria. standards, and specifications for erosion control measures established by the Indiana
Depurtment of Environmental Management m guwdance documents sirnilar to, or as
effective as, those outlined in the Indiana Handbook for Erosion Control in Devcloping
Areas from the Division of Soil Conservation, Indiana Department of Natural Resources, as
amended from time to time.

It shall be the responsibility of sach owner of each lot mn this subdivision to camply with all
repulations regarding land distutbing sctivities and seil erosion conwol during the
constauction of the residence upon the lot. Tn particular, the owner shall be responsible for
complving with Step t through Step 6, inclusive, of the atached Exhibit B. The lot owner



shall further be responsible for controlling the activities of his contractors by requining such
llems as silt fence, temporary gravel construction entrance, temporary seeding, inlet
protection and other erosion control measures as may be necessary.

By assuming ownership of the lol. the lot owner thereby refeases the Developer, the
Building Committes, and the Developer's Engineer from all responsibility for land
disturbing activitics upon the lot. The lot owner shall indemnify and hold Developer
harmless from and against all liability, damage, loss, claims. demands and actions of any
nature whatsoever which may arise out of or are connected with, or are claimed to arise gut
of or connected with, any work done by lot owner, lot owner’s employees, agents,
contractors or subcontractors.

No building shall be located nearer to the front lot line, nor nearer to any side street line,
than (he building set-back lines shown on the recorded plats. In anv event, no building shall
be located on any residential buiiding lot rearsr than twenty-five (25) feet from the
dedicated nghts-of-way of the streets, or from the dedicated cul-de-sacs, nor shall any
building be located nearcr than six (6) fect to any side property line.

Ne fence or wall, which obstructs sight lines at an clevation berwesn two (2) and six (6) feet
above the roadways, shall be placed, or permitted 1o remain, on any comer lot within the
tnangular ar=a formed by swreet property lines and 2 line connecting them at pouis twenty-
five (25) fect from the intersection of the strect property lines cxtended. No trees shall be
permited 20 rvmain within such distances of such intersection, unless the foliage line is
maintained ar sufficient heights to prevent obstruction of said sight lines,

All Iawns will be seaded znd sraw covered. sodded or otherwise protected, from erosion
onto adjoining real estate, as shall be determined by the Building Committee herstofore
designated.

Ne noxious or offensive trade or activity shall be carried on upon any lot, nor shall anything
be donc thereon which may become an annoyance or nuisance to the nei ghborhood.
Further-more, no uniawful or immoral use or activity shall be permitted on the mract.

No trailer, mobile home, camper, basement, tent, shack, gerage, bacn or other outbuilding,
shall at any time be used as a residence, temporarily or permanently, nor shall any shelter be
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used ag a temporary residence, regardless of character, A camping trailcr, camper or
recreational vehicle may be stored, but not used for living purposes on the tract,

The structure erected, altersd, placed or permitted to remain on any building lot, shall
comply with the following requirements:

a. Each dwelling will have an attached garage. Such garage shall not be less than
"two-car’,
b. Each one story dwelling shall have a2 minimum of 1800 square fest of livable floor

arca. Each two story dwelling shall have a minimum of 2050 squars feet of livable
floor area. Livable floor area shall not include garages, basements, open porches
and cpen breczeways.

Each dwelling shall be designed with 2 minimum of two (2) bathrooms.
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d, All permanent driveways built on any lot shall be hard surfaced.

c. No boat, or travel trailer, or motor home of zny description shall be stored on any lot
exposed to view from the strest or neighboring lot.

£ Satellite disks, TV antennas, or towers of any type, shall not be permitted on any lot.
Overhead utility Lines, including power and telephone, shall be held to a minimum
and all service lines to the dwelling shall be underground.

No accessory outbuildings or fences shall be erected on any of the residential lots without
the advance written approval of the Building Committes. All fences will be similar in
design to that attached a5 Exhibit A. The Building Committes shall review all such requests
pursuant to the standards and procedures set forth in Section 2.

Every single family dwelling, garage or other structure permitied to be constructed or to
remain on any lot shall be completed on the exterior within one (1) year from the start of
construction, including at least one (1) coat of paint, stain or varnish on any exterior wood
surfaces. All such structures must be completed and the site graded, sodded or seeded and
reasonably landscaped within one (1) year from the date of the comumiencement of
construction thereof. During the period of construction of any structure on any lot, the lot
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shall be kept and maintained in a sightly and orderly manner. No trash or other rubbish shall
be permitted to accumulate unreasonably on any such lot.

No outside fuel storage tanks shall be permitted above ground.  Any fusl tank permitted
must be mstalled and maintained pursuant to the laws and safety regulations applicable
thereto. No gasoline storage shall be permitted shove or below ground in the Subdivision.

No unlicensed vehicle shall be permitted on any lot (unless stored in a garzge and not
exposed (0 view), street, or cul-de-sac, for more than twenty-four (24) hours. Al
automobile repairs for gain arc prohibited, and if performed by owner for a member of that
household, said repairs shall be perfurmed in the garage and not exposed 1o view,

Any and all fences, or omamenta! yard lights, or screening placed on the lot outside of the
nght-of-way or landscaping easements and which arc furnished by the Developer, will be
kept and maintained by the owner of the lots on which the same are placed or constructed.
for so long as these Restrictions shall un. No change in location or in structure of any
fences, yard lights or screening, will be undertaken by said lot owners without the prior
writen consent of the Building Committee heretofore designated. Ownership of said fences
and Lights and screerung will be in the owner of each lo, subject to this condition

Any parts of the dedicated sweet rights-of-way, which are not acmally occupted by the
pavement, gutters, curbs, and sidewalks, shall be mamntained by the zdjacent 1ot owners as a
part of their lawns. Any gatcs, pillars, signs, landscaping, or other fixtures locatad within
the landscaping casements or rights-of-way, or other itams appurtenant thereto which are
located within the landscaping easements or aghts-of-way, shall be maintained by the
Homeowner's Association,

All dnveways built on any lot in this Subdivision shall be paved. A four (4) foot concrete
public sidewalk shall be constructed by the owner of the Jot who builds the residential
suucture on the lot, said sidewalk to be constructed per approved construction plans.

The streets as shown on said recorded plats are dedicated to the public for use as public
highways. The cascments as shown on saié recorded plats are rescrved for the purpose
therson indicated. No improvemen: of any type or description shall be erceted or allowed
within the areas designated as drainage easements, or retention areas on said plats. No
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alteration shall be made in the topography within the drainage system, without the prior
consent of the Tippecanoe County Drainage Board.

No improvement which has partially or totally keen destroved by fire or otherwise damaged
shall be allowed 1o remain in such state for more than three (3) months from the time of such
destruction or damage.

The owner of any lot In the Subdivision shall at all times maintain the lot and any
improvemenis situated thereon in such a manner as to prevent the lot or improvements fom
becoming unsightiy and, specificaily, such owner shall:

a Mow the lot at such times as may reasonably be required in order to prevent the
unsighty growth of grass and weeds.

b. Remove any debris or rubbish, which may accumulate.

& Keep the exterior of all improvements in such a state of repair or maintenance to
avoid an unsightly appearance.

d Maintain all fences in top quality condition, including replacement of damaged or
rotten fence posts or pancls. The Homcowners Association may enforce this
provision by requiring either appropriate maintenance by the Owner or removal of
the fance by the Owner.

No animals shall be kept or mamtained on any lot in the Subdivision except usual household
pets, namely dogs and cats, and, in such case, such household pets shall be kept reasonably
quiet and contained, ¢ither on a leash or in a fenesd arca whenever outside, so as not to
become 2 nuisancs. No owner shall have mors than two (2) houschold pels on any lot at
any onc ime.

A no on-strect parking restriction will apply to those lots whosce driveways outlet on the
circular portion of any cul-de-sac. This restriction will be enforced and appropriate signs
erected by the Homeowners Association upon the Association's receipt of a request to do so
by the Tippecanoe Schoul Corporation. The reguest must be submitted to the Association
through the Tippecanoe County Highway Engineer. The Tippecanoe County Highway
Engineer must approve this request and the Tippecance School Corporation must provide
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school bus pick-up service fo these lots before the restrictions are to be enforced. The
provision of school bus service means the pick-up of students at the points where the
driveways outlet on the circular portion of the cul-de-sacs,

Direct vehicular access from any lots 1 and from U.S. 231 is prohibited. These restrictions
shall be enforceable by the Area Plan Commission and irrevocable by the lot owners.

The Storm Water Drainage and Storm Water Detention Systermns of Raincybrook
Subdivision Phase 3 arc to be maintained by the Rbrook Homeowners Association, Inc., its
Successors and assigns (herein sometimes referred to as the "Association” or the
"Homeowner's Association"). Rbrook FHomcowners Association, Inc. is, or will be, an
Indian2 nonprofit corporation orzanized and cxisting under the laws of the State of Indiana
whose members ars the developer and owners of the lots in Rameybrook Subdivision

Each owner shall have a right and casement of use and benefit of the Storm Water Drainage
and Storm Water Detention Systems which shall be appurtenant to and shall pass with the
title to every lot, subject 1o the following provisions:

a. the right of the Asseciation to suspend the voting rights of an owner for any perod
during which any assessment against his lot remains unpaid: and for a period not
exceed sixty (60) days for any infraction of its published nies and regulations:

b. the nght of the Asscciation to dedicate or transfer =1l or any part of the Storm Water
Drainage System and Storm Water Detention S ysiem 10 any public agency,
authority, or utility for such purposes.

Any owner may dclegate, in accordance with the By-Laws, his right of use and benefit of
Storm Water Drainage and Storm Water Detention Systems and facilities to his tenants. or
contract purchasers who reside on the properzy,

Every owner of a lot which is subject to assessment shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any lot
which {s subject to 2ssessment.

The Association shall have two classes of votin 2 membership:



Class A. Class A members shall be all owners, with the exception of the Developer,
and shall be eatitled to one (1) vote for each lot owned. When more than onc person holds
an interest in any lot, all such persons shall be members. The vote for such lot shall be
cxercised as they determine, but in no cvent shall more than one vote be cast with respect to
any lot.

Class B. The Class B member(s) shall be the Developer 2nd shall be entitled to three
{3) vares for each lot owned. The Class B membership shall cease and be converted o
Class A membership on the happening of either of the following events, whichever occurs
earlier:

a. when the total votes outstanding in the Class A membership equal the total votes
outstanding in the Class B membership, or

b. on December 31, 2005.

The Developer, for ¢ach lot owned within the properties, hereby covenants, and each owner
of any lot by acceptance of a deed thercfor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments or
charges as determined and established by the Board of Directors of the Association. and (2)
special assessments for capital improvements, such assessments to be estzblished and
collected as hervinafter provided.

Unpaid annual and special assessments, together with interest. costs, and reasonable
aromey's foes, shall be a charge on the land and shall be 2 continuing lien upon the property
against which each such assessment is made. Each such assessment, together with mterest,
costs, and reasonable amomey's fees, shall also be the personal obligation of the person who
was the owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly
assurned by them.

The asscssments levied by the Board of Directors of the Association shall be used
cxclusively 1o promotc the recreation, health, safety and welfars of the residents in
Raineybrook Subdivision (and additional parts or other arsas if added by Rbrook), including
the carc, preservation, supervision, improvement, maintenance and operation by the
Association of all cntryway signs, landscaping, the Storm Water Drainage System znd the



Storm Water Detention Basin, together with its outler and water level control structuses, and
of any par arca and improvements situated therson, including but not limit2d to: (1) the
payment of taxes and msurance in connection therewith; (2) the repair. replacement and
making of additions thereto; (3) the payment of the costs of labor and equipment znd
materials required, and management, supervision, maintenance and repair.

The Association shall be obligated to maintain, repair and/or replace, if necessary, the Storm
Water Drainage and the Storm Water Detention Systems consisting of the Storm Water
Detention Basin together with its outlet and water level control structures,

The owner of any lot In this section, or any futura section of the suhdivision, the Board of
Commissicners of Tippecanoe County and/or the Tippecanoe County Drainage Board shail
have the right to order the Association to carry out its obligation t¢ maintain, repair and/or
replace the landscaping, Storm Water Drainage System and Storm Water Detention System
Improvements, as above provided, and 1o assess the owners of all lots in this section and
future scctions of the subdivision with the cost thereof,

As the tnutial annual assessment authorized above, untl Board of Commissioners of
Tippecanoe County and/or the Tippecanoe County Drainage Board accepts the Storm Water
Drainage System, and Storm Water Detention System together with any detention basins, its
outlet and warer level control structure, there shall be an assessment of One Hundred Cighty
Dollars ($180.00) per year payable annually in advanee per lot for the care, prescrvation,
Supervision, improvement, repair, maintenance and operation of the $ystem and basin by the
Association. Upon the acceptance by the Board of Commissioners of Tippecanoe County
and/or Tippecanoe County Drainage Board of the Storm Water Drainage System and Sterm
Water Detention System as 2 legal drain, Sixty Dollars ($60.00) of the One Hundred Eighty
Dollars (S180.00) annual assessment provided above shall terminute.

In addition to the énnual assessment authorized above, the Association may levy, in any
asscssment year, special assessments applicable to that year only for the purposc of
Cefraying, in whole or in part, the cost of any construction, reconstuction, repair or
replacement of a capital improvement upon the Storm Water Drainage and Storm Water
Detention Systems, including fixtures and personal property related thereto, provided that
any such assessruent shall have the essear of two-thinds (2/3) of the voigs of esch class of
members Who are voting in person or by proxy at a mesting duly called for this purpose.



Writicn notice of any meeting called for the purpose of taking any action authorized
hereinabove (special assessments) shall be sent to all members not less than thirty (30) days
ner moere than sixty (60) days in advance of the meeting, At the first such meeting called,
the presence of members or of proxies entitied to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. [f the required quonum is not present,
another meeting may be called subject to thc same notice requircment, and the required
quorum at the subscquent meeting shall be one-half (1/2) of the required guorwn at the
preceding meeaing. No such subsequent mesting shall be held more than sixty (60) days
following the preceding meeting.

Both annual and special assessments must be fixed at 2 uniform rate for all lots.

The annual assessments provided for herein shall commence as to cach lot on the first day of
the month following the conveyance of the respective lot from Developer. The frst annual
assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each lot
at least thirty (30) days in advance of each annual asscssment period. Written notice of the
annual assessment shall be sent to cvery owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for a
reasonablc charge. fumish a certificate signed by an officer of the Association setting forth
whether the assessments on 2 specified lot have been paid. A properly exccuted cerificate
of the Association as to the status of assessments on a lot is binding upon the Associalion as
of the date of its issuance,

Any assessment not paid within thirty (30) days afler the duc date shall bear inferest fom
the due date at the rate of six percent (6%) per annum. The Association may bring an action
at law against the owner personally obligated to pay the same, or foreclose the lien against
the property. No owner may waive or otherwisc escape liability for the asscssments
provided for herein by non-use of the Storm Water Drainage and Storm Water Detention
Swvstems or abandonment of his lot.

The lien of the asscssments provided for herein shall be subordinate to the lien of any first
morigage. Sale or transfer of any lot shall not affect the assessment lien. However, the sale
or transfer of 2ny lol pumsuant to mongage foreclosure or any pruceeding in lieu thereof,
shall extinguish the licn of such assessments as to payments which became due prior to such
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sale or transfer. No salc or transfer shall relieve such Lot from Lability for any asscssments
therezafter becoming due or from the lien thereof.

The forezoing Covenants, Restrictions and Conditions shall run with the fand and shall be
binding on ali parties owning, or claiming any interest in, any lot or part thereof in the Subdivision
and 2ll persons claiming under them, untl Januwary 1, 2021, as which time they shall be
automatically extended for successive periads of ten years, unless, by vote of a majonity of the then
owners of the lots, it is agresd o chunge or abelish said Covernants, Restrictions and Conditions in
whole or in part.

The owner and his successors and assigns shall have the right to institute and prosecute any
procesding at law or in equity against any person vielating or threatening to violate the terms of
these restrictive covenants. Any such person against whom such action is tzken shall be responsible
for the payment of all court costs, costs of collection, interest at the rate of onc and one-half percent
(1-1/2%) per month, and reasonable atomey fees of owner and ks successors and assigns, i the
cvent the court finds for owner or his successors and assigns. The failure for any period of fime to
compel compliance with any restrictions, conditions or covenants shall in no event be deemed as a
waiver of the right to do so thereafter, and shall in no way be construed as a permission to deviate
from said covenants, restrictions and conditions.

The Developer hereby reserves the right unilaterally to amend and revise the standards,
covenants and restrictions contained in this Declaration, which amendments shall be in writing,
executed by Developer, and recorded with the Recorder of Tippecanoe County, Indiana. No such
amendment, however, shall restrict or diminisk the rights or obligations nor disproportionately
tnerease or cnlarge the obligations of any Owner. Addinionally, no such amendment shall impose
additonal obligations on any Lots conveyed to Qwners prior to such amendment. Developer shall
give notics in wating (o such Owners of any amendments. Developer shall have the full right and
authority to amend this Declaration to include additional real estate as part of Raineybrook
Subdivision subject to the covenants, restrictions and standards herein contained.

The Developer, its successors and assigns, herehy waives any and all right to object to the
establishment of the Storm Water Drainage System and Storm Water Detention System of
Raineybreok Subdivision Phase 3 as a legal drain under the management and control of the
Tippecance County Drainage Board and/or the Tippecanoe County Board of Commissioners.
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Invalidation of any onc of these Covenants, Restrictions and Cenditions by judgment or
decree in court shall not affect any of the other provisions hercof, which shall remain in full force
and effect.

IN WITNESS WHEREOF, the said Rprook, L.L.C. 2 Limiled Liability Company
organized and existing under the laws of the Statc of Indiana, has caused these RESTRICT TVE
COVENANTS to be exccuted on its behalf, by its duly authorized ofiicer this [;2 day of

L1999 .
RBROOK, L.L.C.
/ ‘
-~
R ré‘{—z e
Villi: Davis: £ nt
STATE OF INDIANA )
) SS:

COUNTY OF TIPPECANOQE )

Befcg(a me, the undersigned, a Notary Public in and for said Counfy and State, this L'Z ,=
day of Muaz_ 199 9, personally appeared Rprook, L.L.C., by its President,
William R. Davis. Who ficknowledged execution of the above and foregoing Restrictive Covenants

lor Ruineybrook Subdivision Phase 3 and the truth of the fucts stated ticrein.



IN 'WITNESS WHEREOQF, I have hereunto subscribed my name znd affixed my offical

seal. .
Shivle, A. Lewelaw . 5
Frinted: - | ) 7 R T :. ,
Nom}' ."| - ...:;.: '- .,“' .’. :‘.
My Comumission Expires: County of Residence: v e =

[f~4-2p0t

This instrument was prepared by Richard A, Boehning. of the law firm BENNETT, BOEHNING
& CLARY, 6th Floor, Lafayettc Bank & Trust Building, 133 North Fourth Street, P.O. Box 469,

Lafayette, Indiana 47902 - Telephone: (765) 742-9066
(R:Rbrok, L L€, 3272.N\Raimeybenok SD Phase JResmicrivg Covenarss-Prage 3)

Retum to: RBROOK L.L.C.
745 CARDINAL DRIVE
LAFAYETTE., INDIANA 47905
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Erosion Control for the Builder
Soil  erosion  and  resuldng
sedimeatanon are 2 leading cause of water
qualicy problems in Indiana.  Although
¢rosion has long besa associated wirh
farming actwiries, it is also 2 major concemn
at construction sites if the disturbed land is
let unprotected.  Ewery phase of =
construction project has the potantial of
ontriout sigaificant  qualittes of
sediment-laden runoff. Therefore, as a site
is developed, all wha are asscciased with the
projest must do their par 10 control erosion,

This informaticn deals with
rosion/sediment control Oa an individual
building let.  Fist it locks at some
conscquences of comstruction sits ergsion
and preseats four principles imporaat for
caniwrol.  Next it addresses the issue of
proper lot drmainage. Then it presears the
seven seps within a comstruction sequencs
that should result in effective erosion
control.  Alsg included are insmallzsion

wuctons for five commonly used
building sitz erosion control pracdess as
well as suggested refarsncss materals and

sources of furcther assistuncs.

Primary Concerns Reiated t¢ Ecvusion and

Sedimentation

e Wagr guality. Sediment is the number
one poilutant, dv volume, of surfacs
waters in the State of Indiana. It
impacts water qualicy by degrading the
h=bitat of aguadc organisms and Ssh by
decreasing recreational value and by
promotiag the growth of nuisancs weeds
and algas.

» Localtaxes. Sediment that finds its way
incy streets, storm Sénwers, and dirches
rasults in additional mainténance costs
for lecal government,

e PFlocding. Sedimeat accumulation in
strezms, Iakes, and nivers raduces their
capacity, which can rusult in increzsed
flooding.

= Property values. Sediment degosics rot
oaly impair warer qualicy but alsg
damage property, thus reducing its use

and value.

Principles for Contrelling Buildiag Site

Erosion and Sedimentation
Ercsion controf is impormant oa any

building site regardless of its size. Useally,
the principles and methods for controlling
ergsion and raducing off-site sedimentation
are refatively simple and inexpensive, Here
arz four basics to be foliowed wheg
developing a building site:

* Evaluate the site. Inventory and
cvaluate the resgurees on the los befors
building. Location of structures shogld
D¢ based, in lerge part, on che lot’s
natural features. Ideatify treas that you
want  save and vegetation that will
remaiz  during  construcson, Also
identify arsas where vou want o limit
coastruction wailie. Wherever possibic,
preserve existing vegstation e help

conlrol erosion and off-site
sedimentaticn.

e Seiect and install erssion/sediment
coatrol practices, Detzrmine the
specific ones nesded azd insall them
before clearing the site.  Among the
mere commonly used practices are
vegerative filter stops, silt fencs, pravel
crives, and runaffinles protacsan

= Develop a practice maintenance
program, Maintenzncs of all przctess
is essential for them to finction
properly. They should be insgected
owice 3 week and afsr each rainfall
evens, Whea a proclem is idendfied,
repair the practice immediatelv. Also,
any sedimznt thar is tracks=3 onro the
street sheuld be scraped and depesited
in = stable arca. Do not flush sediment
from the stresr with warter.

e Reavegetate the site. Do so a5 scon as
possicie. A weil-mainrained lot has 2
hegher sale potencial,

Building Lot Drainage

ne best tme to provide for
adegquace lot dizinege iy before construclion
Segins. With proper planniag, most drainage
protlems can be avoided. This is importaat
because comecting 2 prodlem after it pocurs
is usually much more difficult and costly.
Here’s what it ©Xkes o ensurs goed lot

2. LI

surizcs and subsucfice drainage:



Surface Drainage

= Position the structure a minimum of 18
inches abave sioeet [eval.

= Divert stormwater runoif away from the
structure by grading the lawn to provide
at least 6 inclies of vertical fall in the
first 10 feec of horizontz! distance,

¢ Construct side ané rear yard swales to
take surface wawer away fom the

TECUE.

* Avold filling in existing dramage
¢hannels and roadside ditches since thag
couid result in wetness problems on
someons else's property andfor damage
to adjacent road surfacss.

Subsurface Drainage

= Provide an oudet for foundation er
footer drains and for genemal lot
drainage by using storm sewers (where
allowed), OR obtzined drainage
ezsements 1If you must cross-adjoining
propertes.

e If vou cut through an existing field tile,
assume that it carries water evea if
currzatly dry; therefore, reroute it (using
the same size tile) zround the stucture
or septic feld, then reconnsst it

Note: see detail next page

Rafarence Materials

very building site is unique =nd poses its
own potntial erosion hazards. In many
instznces, additional or zltemanve control
methods are necessary if the lot:
o Tsacjacentto 2 creek, laks or wetland,
e Hasaslope(s) in excess of § percent.
e Receives runoff from adjacent areas.
e Has more than one acrs of disturbed

ground.

For information oan other relazed
practices, ses the “Indicre Fonddook for
Erosion Control in Developing Areas,”
available from The Division of Sail
Conservation, Indiana Deparmment cof
Natural Rescurces, 402 West Washington
Steet, Rm. W263, Indianapolis, IN 46204~
2748. Feor an order form, call the Division
oftics at (317)233-3870.

[

Ancther  valuable fersnce when
building 2 home is your ¢county’s detailed
soil survey repor. This containg information
about soil hazards and limitations (such as
wetness) that may need to be addressed at
Gie tme of construction, Single capics of
the soil survey are awvailable at your lecal
Seil and Water Conservation Districs
(SWCD) office.

The SWCD also provides fres technical
assistance regarding the management of sail
and water resourcss.

Local Erosion Control Ordinances

It is the responsibility of propesty
cwners and ¢onlracicrs 1o se2 that they are
in compliance with state laws 2nd focal and
county ordinances regarding construction
site erosion and sediment control.
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Construction Sequence for Building
Site Ervsion Control Practices

Step 1. Evaluate the Site

Before construction, evaluat= the
entire site, marking for pratection any
teportant tre2s and assaciated rooting 20aes,
unique areas @ be preserved. on-site septic
system absorption fields, and vegstation
suitable for flter stips, especially in
perimezer an

Tdencify Vegetation to Be Saved

Select and identify the tress, shrubs,
anc other vegetatcn that vou want 10 save
(see “Vagemave Filter Strips™ under Step 2
below).

Protect Trees and Sensitive Acrsas

« To prevear rcot damaze, do not grade,
bumn, place soil piles, or pack vehicles
near eSS O¢ in areas marked for
preseovanon.

e Plags piasdc mesk or soow fence
bamers stound the tress” driplize to
protect the area below theic branches.

e Place 2 physical barrier, such as plasic
feacing, arcund the arsa desigmarad fora
s2ptic  svstem  acsorpton feld (G
applicabic),

Step 2. Instail Perimeter Erosion and
Sediment Controls
{danrify the zreas whers sediment-

laden runoff could leave the construction
site, and install perimeter coouvels o
micimize the poreatial for off-site

dimentzgion. IC’s important that perimetsr
coewols are i placs betore any other eacth-
moving acsivitics bezin.

Protect Down-Slope Areas

With Vegetative Filter Strips

e On slepes of less than 6 percent,
praserve 2 20 to 30 foot wide vezetative

uffer stip around the perimeter of the

progecty, and uss It as a fiiter sip for
trapping sediment.

« Do not mow filter
shorter than 4 inches

strip vegeration

N

Wich Sile Fence

* Use silt feacing aleng the perimeter of
the lot's downsiope side(s) to trap
sediment (sez Exhibiz #3),

Install Gravel Drive

- estrict all let access to thiz drive to
prevent vehicles fom racking mud onta
roadways (see Exhibiz 34)

Protect Storm Sewer Inlets

e Protect neardy storm sewer curb inlets
with  stome-filled or gravel-filled
geotexule bags (sez Exhibit #1) eor
2quivaleat measures before disturbing
soil.

e Pro(ect cn-site siorm sewer drop inlets
with silt fence material (se= Exhibit #2),
staw  bales, or eguivalenr mgoasures
befors disturbing scil.

Step 3. Prepare the Site for Construction

Prepare the site for construction and
for installation of uvdiities, Maks surs all
contractors  (especially the excavating
contractor) ars aware of arsas 10 be
protsgted.

Salvage and Stockpile Topsoil'Subsoit

»* Remove topsoil (rypically the upper 4 to
§ inches of soil material) and steckpile.

e Remave subsoil and stockpile separatsly
from the topsoil.

o Lccare the stockpiles away from any
downslope stresr, dnveway, sweam,
laka werland ditch. or drainageway.

e Immediately alter stockpiling,

temporary-sesd the swockpiles with

annual rye or winter whaat and for place
sediment barmiers arcund the peérimeter
of the piles.

Step 4. Build the Structure(s) and Install
the Utilities

Canszruer the stouetirs and install
the ugilities: also install the sewage disposal
system and dnll the warer well (if
applicabie); then consider the Hilowing:

Install Downspout Extenders

o Although not requirsd, downspout
extzaders are highly recommended as a
means af proventing 1or ergsion from

-
—

rcof runett.



= Add zhe extenders as scon gs the gucers
and  downspouts o installed  (sa=
Exhibic #3).

e Be sure the extenders have a smble
outlet such 2s the street, sidewalk, or a
well vegetated area,

Step 5. Maintain the Cantrol Practices
Maintin 2!l erosion and sediment

control  practices  until  comstruction s

completad and the [ot is stabilized.

» Inspeer the control practicss z minimum
of nwice 2 week and after each storm
event, making any nexded repairs
immediately,

* Toward the end of sach workday, swesp
or scmape up any soil racked onto
roadways. Do not flush areas with
warer.

* By the ¢nd of the next workday zfter a
stomm gveat, clean up any soil washed
off-site,

Step 6. Revegetate the Building Sita

Immediately  after 2l outside
construerion  acovities  ars  comgleted,
stabilize the lot with sod, seed. and/or
mulca.

Redistribute the Stockpiled Subscil and

Tepsoil

= Spread the stockpiled subsoil to rough
grade.

* Spread the scockpiled topsoil to 2 depth
of 4 to 6 inches over rough-gradsd
arsas.

e Femilize and lime acconding to soil test
results or recommendations of 3 ssed
supplier Qr a professional [aodscaping
CORLTACION.

Seed or Sod Bare Areas

. cntract  local sesd suppliers or
professionz! [aadscaping contracicrs for
recommendad  s¢eding mixmures and
r3i8s.

= Follow  recommendatigns of a
professioeal lacdscaping contracror for
installztion of sod.

= Water nowly seeded5odded arsas cvery
day or two to k22p the soil moist. Less
waterning is nceded onmce grass is 2
inches all.

Mulch Newly Seeded Arens

= Spread straw mulch on newly sesded
arsas, using 1 % to 2 bales of staw per
1,000 squars fest

« On flat or gently sloping Jand, anchor
the muich by crimping it 2 to 4 inches
int2 the soil, On stesp slopes, anchor
the mulch with netting or tackifiers. An
altemative to anchorad mulch would be
the use of erosien control blankets,

Step 7. Remove Remaining Temporary
Control Meuasures

Oncz the sod and/or wvegesation is
well esablished, remove any remaining
temporary erosion and sediment control
practicas, such as:

* Downspouts ext=nders {or shortan to
cutlet onto the vegesated armas, allowing
for maximum infiitrztion.

* Storm sewer inlet protection measures.

Note: See detail next pags
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Exbi_bit #] Curb Inlet Protection

1. Fill geotexsie bags approximately
2 to 3 inches stom= o1

2. Arz position dowaslape of the lot
2=d upslope of infer, loy begs dghdy
3 W cuvieg upsiope Som curd
d awzy Tom inlex

. Overiag bags onm the curh 2od

PACTIETING A DOMNSLSTT TUFE T
i sTeer

4. For addidornal [ayers, everiap bags

with the row benszch and leavea
o2-0ag g2p ia the middls of e wop

TOW 0 se7ve as a spillway,

5. Place bags ia 2= 25 argund curt

iniews that are in 2 stmp position.

6. Set up safery/tafSe bamiers 10 kesp

vehicles foam hini=g bags, causing
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Exhibit #2 Drop Inlet Protaction
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Exhibit#3 Silt Fence
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TYPICAL LATSUT FZR SLT FINCE a o ;
A > n 3. Excavate 2 wench £ inchss wids and

1ac2es desp,

Install f2ace with stakss oo the
wasloge side.

/ . Bury 12 inckes of fttdc in the
: &sact, exzending the bortom 4
mches toward the upsiepe sids,
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3
g §. Baclaill meach with soil matzrial,
= 2nd compact.
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T=SI=I=I=IF & | — I==I 5 overiagpiag sectons and nailing with
SIEsE e ¢ GHIEIS g lzch to the zearest posc
=11 8. Izspect twics 3 wesk and after each

1I=
l

storm evezr, repainag as needed and
removing sedimens depesits when
ey reach one-hall the fence Reight,
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&
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A = (Note: Silt feace bas a life expectancy
of 6 months ta 1 year, whereas stow

bule bartiers have g [imiwed life of 3
caonths or less)
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Exhibit #4 Gravel Famance
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Exhibit #5 Temporary Downspout Extendars
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NON=REEFIALTIO neﬁ\\\ !

FIAKT AN] Tweng-

R— AL L — T < 10



Bluos7/64 04/15/209) ©L:3Zpm BK: PG: 1
PAM BERGLUND, TIPPECANOE COUNTY RECORDER

AMENDMENT NO. 1 TO RESTRICTIVE COVENANTS
FOR
RAINEYBROOK SUBDIVISION PHASE 3

Rbrook, L.L.C., an Indiana Limited Liability Company (hereinafter sometimes
referred to as “Developer”™ and sometimes relerred to as “Rbrook™). being the developer of all the
real estate platted as Raineybrook Subdivision Phase 3 in the County of Tippecanoce, State of
Indiana, does hereby amend the Restrictive Covenants for Rainevbrook Subdivision Phase 3.
which Restrictive Covenants were recorded on February 22, 1999, as Document No, 9904562'in
the (MTice of the Recorder ol Tippecanoe County. Indiana, with respect to the cighth paragraph
of Scetion 27,

The amendment contained herein is made pursuant to the Developer’s reserved right to
unilaterally amend the Restrictive Covenants, and also pursuant o the majority vote ol the
membership of Rbrook Homeowners Association, Inc., duly called and held on February 28.
2001, The cighth paragraph of Scction 27 of the Restrictive Covenants is hereby amended to
read as follows;

Written notice of any meeting called for the purpose of taking any action authorized
hereinabove shall be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the mecting, At the first such meeting called, the
presence of members or of proxics catitled to cast thirty percent (30%) of all the
voles of cach class of membership shall constitute a quorum., [ the required quorum
is not present, another meeting shall reconvence within fourteen (14) days thereof,
with notice sent to all members not less than seven (7) duys in advance of the
reconvened meeting. The presence at the reconvened mecting of members or ol
proxies entitled to cast fifteen percent (15%) of all the votes of each class of
moembership shall constituie a quorum.

In ali other respects, the Restrictive Covenants for Raineybrook Subdivision Phase 3
recorded on February 22, 1999 remain in full force and effect.

IN WITNESS WHEREOY, the said Rbrook. L.L.C.. a Limited Liability Company
organized and existing under the Taws of the State of Indiana, has caused this Amendment No, |
|

DULY ERVERED FOR TAXATICN
SUBJELT TO FIHAL ACCEFTANGE
FOR TRANSFER.

APR 13 2001
/Md/%.x;— 1’

ALOTOR (& VIFPECARCE 20



10 Restrictive Covenants for Raineybrook Subdivision Phase 3 1o be executed in its name, and on
ils behalf, by its duly authorized officer this 11th day of April .2001.

RBROOK, L.L.C.

, P

illiam R. Davis, President

STATE OF INDIANA )}

COUNTY OF TIPPECANOE )

Before me, the undersigned, a Notary Public in and for said County and Stale, this 11th
day of April . 2001, personally appearcd Rbrook, L.L.C., by its President,
William R. Davis. who acknowledged the execution of the above and foregoing Amendment
No. 1 to Restrictive Covenants for Raineybrook Subdivision Phasc 3 and the truth of the facts .
stated therein, ‘

In Witness Whereof, [ have hereunto subscribed my name and affixed by official waL

R _\\\\ ..._ ':"r*. ¢
A .

MJ

Printed: & Shirley A

Notary Public
My Commission Expires: County of Residence;  Clinton
11-4-06

This instrument prepared by Andrew S. Guiwein, of the Firm of BENNETT, BOEIINING &
CLARY. 415 Columbia Street, Suite 1000, P. . Box 469, Lafayente. Indiana 47902-0469 -
Telephone: (765) 742-9066. (R:R\Rbrook, L.L.C.\Raincybrook SD Phase 3\Amendment No. 1)

Retum to; Rbrook. 1..1..C.
745 Cardinal Drive

Lalavette, IN 47904

2



LOT &
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102
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105

 RAINEYBROOK SUBDIVISION, PHASE 3
FINAL PLAT - RECORDED 2-22-09  PLAT CABINET F, SLIDE 65

KEY #
144-0210%-0015
144-02108-0025

144-02109-0037
144-02108-0048
144-02108-0059
114-02109-0050
144-02109-0070
144.02109-0081
144-0210%-0092
144-02108-0103
144-02108-0114
144-02109-0125
144-02109-0136

ADDRESS

4500 Acmirals Pointe Drive
4508 Admirals Pointe Drive

423 Kittiwake Court
419 Kittiwake Court
415 Kittiwake Court
411 Kittiwake Court
407 Killiwake Court
403 Kittawake Court
406 Kittiwake Court
410 Kittiwake Court
414 Kitliwake Court
418 Kittiwake Court
422 Kitthwake Court



